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DO: 
Have a Good Reason
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At-Will Employment
Assume it’s a Myth . . . .

Either party may end the
employment relationship at any
time, with or without notice, for
any reason or no reason at all.
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ADA

ADEA

GINA

Title VII

State Laws

Local Laws

Discrimination Law
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“It just isn’t working out.”

“You’re not the right fit.”

“We have someone else in mind.”

“You should have known.”

“This is hard for all of us.”

Insufficient
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DON’T:
Leave Room for Debate
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“The decision is final.”

Don’t entertain confrontation.

Have a witness present.

Keep Control
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DO:
Notify Them in Person
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In-person is impractical

Heightened security concerns

No-call, no-show

Employee refuses

Time is of the essence

Unless….



11

DON’T: 
Do It on Friday
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Don’t ruin YOUR weekend!

Are you open tomorrow?

Are your customers, vendors, etc.?

Operational Issues
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DO: 
Preserve Their Computer



16

Cut Off Access

Collect Property/Passwords

“Copy” Files

Review Data

Concurrent with termination meeting

Ideal Process

During meeting, or as soon as possible

When devices are returned

As warranted
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DON’T: 
Ignore Reasonable Requests
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“Is today my last day?”

“When will I receive my last paycheck?”

“Am I eligible for unemployment insurance?”

“Can I get a reference?”

“What will others be told?”

“When can I get all my personal things?”

“Can I say goodbye to everyone before I go?”

Expect Questions
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Explain

• Go over or indicate that they 
will receive more information

• Some issues (e.g., health 
insurance) may be more 
pressing than others (e.g., 
profit sharing)

• Provide a contact person

Follow Up

• Send all necessary 
documentation within 
required time periods

• Answer questions in a timely 
manner

• May involve negotiations
(e.g., severance)

Benefits
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DO: 
Consider Getting a Release
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Use explanatory cover letter

Address any outstanding issues

Allow time (days) to review

Expect them to meet with attorney

Older Workers Benefit Protection Act

Make It Enforceable
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Written agreement “calculated to be understood by” the employee

 Reference rights under the ADEA

 No prospective waiver

 Employee must receive something additional of value

 Employer must advise employee in writing to consult with an attorney

 Allow at least 21 days to consider the agreement

 Allow at least 7 days after employee signs to revoke

 Additional requirements for “group” terminations

Older Workers Benefit Protection Act
Requirements to waive federal Age Discrimination claims
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DON’T: 
Repeat the Same Mistakes
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Restructure the Position

Change the Hiring Process

Provide More Training

Better Supervision

Or just not the right person?

What Went Wrong?
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Learn more about:
 Avoiding common management missteps

 Dealing with unions

 Paying workers properly

 Reducing workplace harassment

 MUCH MORE!
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Thanks for your time!

Questions?
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